
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

PARAGON SYSTEMS 

                   Employer 

and         Case 21-UD-279539 

DARRYL HILL, AN INDIVIDUAL  

                  Petitioner 

and 

LAW ENFORCEMENT OFFICERS SECURITY 

UNIONS LEOSU-CA, LEOS-PBA 

          Union 

 

ORDER 

The Union’s Request for Review of the Regional Director’s Decision to Adopt the  

Hearing Officer’s Recommendations is denied as it raises no substantial issues warranting  

review.1 

__________________ 

1 

In denying review, we agree with the Regional Director that the email sent by the  

Union’s organizing director to voters in the deauthorization election was objectionable. 

Specifically, the email at issue stated: "IF YOU SHOULD RECEIVE A NLRB BALLOT IN  

THE MAIL PLEASE DISREGARD IT SINCE THIS HAS NOTHING TO DO WITH THE  

RATIFICATION VOTE! - RATIFICATION WILL BE DONE BY ONLINE VOTING."  

We agree with the Regional Director that the email “was not an attempt to encourage voters to 

vote a certain way, as is the purpose of typical election campaign propaganda, but instead was 

the opposite of propaganda – a seemingly honest clarification and a directive from its Union 

leaders  



 

to disregard the NLRB ballot. This directive from the Union was not the type of campaign  

propaganda voters would reasonably be able to evaluate and recognize as propaganda they 

could choose to disregard, . . . but a directive from Union leadership which employees were 

likely to unquestioningly heed.” Accordingly, we find that this email interfered with laboratory  

conditions because it had the objective and foreseeable effect of confusing voters and reducing  

turnout in the deauthorization election. See Wagner Electric Corp., 125 NLRB 834, 835-836  

(1959) (election set aside where employer’s instructions confused employees into thinking they  

could only vote when called to do so). In so finding, we do not rely on the Regional Director’s  

citations to Professional Transportation, Inc., 370 NLRB No. 132 (2021), and Whatcom Security  

Agency, Inc., 258 NLRB 985 (1981).  

Because the Board’s test for objectionable conduct is an objective one, we do not rely on  

the witnesses’ testimony that they personally were confused by the disputed email. See Janler 
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Plastic Mold Corp., 186 NLRB 540, 540 (1970). We further agree, for the reasons stated by the 
Regional Director, that the Union's objectionable conduct warrants setting aside the election 
based on the factors set forth in Taylor Wharton Division, 336 NLRB 157, 158 (2001). 

Finally, we disagree with the Union's assertion that this case raises a question as to 
whether, in a deauthorization election, it is legitimate campaign tactic for party to urge voters not 
to vote at all. For the reasons discussed above, we find that the email at issue did not constitute 
election propaganda. 

 


